




















District 7 office of the State Police from Jan. 2008 to the present.” See IPRA Request (Ex. 3).

13. By letter dated August 27, 2010, Counterdefendant Chacon responded to the
Sun’s request on behalf of DPS. See Aug. 27 Itr. (Ex. 4). In its response, DPS claimed that the
Sun’s request was “burdensome” and that DPS required “additional preparation time” to respond
to the request. See id.

14. By waiting until August 27, 2010 to respond to the Sun’s request,
Counterdefendants violated both the IPRA and the settlement agreement by failing to respond to
the request within three days of receiving it. See Settlement Agreement (Ex. 2) at 2, § 1; NMSA
1978, § 14-2-8(D).

15.  Months passed without DPS providing any further information or communication
to the Sun regarding its August 23, 2010 request. The next time the Sun received any
information about its request was when it learned in early February 2011 from outside sources
that DPS had sued the newspaper in an attempt to block its access to the public records the Sun
had requested months earlier.

16. To date, Counterdefendants have not served their Complaint on the Sun,
presumably to delay, as long as possible, their obligation to comply with the Settlement
Agreement and the IRPA.

17.  To date, DPS has failed to provide a) any records as is required by the IPRA; or b)
any further written response to the Surn’s request as is required by NMSA 1978, § 14-2-11 of the
IPRA.

The Inspection of Public Records Act

18.  NMSA 1978, § 14-2-6(E) of the IPRA broadly defines the records to which the

public is entitled to access: “all documents, papers, letters, books . . . and other materials . . . that



are used, created, received, maintained or held by or on behalf of any public body and relate to
public business . ...”

19.  Further, it is the

public policy of this state, that all persons are entitled to the greatest possible

information regarding the affairs of government and the official acts of public

officers and employees. It is further the intent of the legislature, and it is declared

to be the public policy of this state, that to provide persons with such information

is an essential function of a representative government and an integral part of the

routine duties of public officers and employees.
NMSA 1978, § 14-2-5. “IPRA’s stated policy reflects the fact that people in our democratic
society have a fundamental right to inspect public records.” San Juan Agricultural Water Users
Assoc. v. KNME-TV, No. 32, 139 (S.Ct. March 8, 2011), § 15 (Daniels, C.J.) (internal citation
and quotation marks omitted). “In order for government to truly be of the people and by the

people, and not just for the people, our citizens must be able to know what their own public

servants are doing in their name.” Id. at 17.

20.  “JPRA creates a presumption in favor of access[.]” Id. at § 15. Thus, the right to
inspect public documents is limited by only a few exceptions stated in § 14-2-1.

21. Although DPS has, in violation of the IPRA, failed to explain in writing to the
Sun the reasons for withholding records, see NMSA 1978, § 14-2-11(B), none of the exceptions
set forth in the IPRA are appliéable to the records sought by the Sun’s August 23, 2010 request.

22.  The IPRA provides a specific procedure for a custodian of public records to
follow upon the receipt of a written request to inspect public records:

A custodian receiving a written request shall permit the inspection immediately or

as soon as is practicable under the circumstances, but not later than fifteen days

after receiving a written request. If the inspection is not permitted within three

business days, the custodian shall explain in writing when the records will be

available for inspection or when the public body will respond to the request.

NMSA 1978, § 14-2-8 (1993). The Counterdefendants failed to follow this procedure with
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regard to the Sun’s August 23, 2010 request.

23.  Section 14-2-10 of the IPRA provides that:

If a custodian determines that a written request is excessively burdensome or

broad, an additional reasonable period of time shall be allowed to comply with the

request. The custodian shall provide written notification to the requester within
fifteen days of receipt of the request that additional time will be needed to respond
to the written request. The requester may deem the request denied and may pursue
the remedies available pursuant to the Inspection of Public Records Act if the
custodian does not permit the records to be inspected in a reasonable period of
time.

The Counterdefendants improperly invoked this section of the IPRA, or alternatively

failed to properly invoke this section of the IPRA.

24.  Even if Counterdefendants properly invoked Section 14-2-10 of the IPRA
with regard to the Sun’s August 23, 2010 request, which is denied, Counterdefendants
have violated both the Settlement Agreement and the [IPRA because they have failed to
produce the requested records within a reasonable time.

COUNT ONE - Violation of The Inspection of Public Records Act

25.  The Sun incorporates by reference the foregoing allegations.

26.  The Counterdefendants have violated the IPRA in the following ways with
regard to the Sun’s August 23, 2010 request:

a. The Counterdefendants failed to produce the documents requested
by the the Sun and as required by IPRA.

b. The Counterdefendants have failed to offer any valid grounds
under Section 14-2-1 for refusing to produce the records requested by the Sun
as is required by the IPRA.

C. The Counterdefendants failed, when withholding documents

responsive to the records requests, to issue a proper denial of the records
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requests or to explain the basis for the denial as is required by Section 14-2-11
of the IPRA.

d. To the extent Counterdefendants claim that certain information
contained within responsive records is exempt from the IPRA, Defendants
failed to separate exempt from nonexempt information as is required by
Section 14-2-9 of the IPRA.

e. The Counterdefendants failed to identify the individuals
responsible for denying the records requests as is required by Section 14-2-
11(B)(2) of the IPRA.

f. The Counterdefendants failed to identify the records sought that

were being withheld as is required by Section 14-2-11(B)(1) of the IPRA.

g. The Counterdefendants failed to provide the reasons for the denials
as 1s required by the IPRA.
h. The Counterdefendants improperly invoked Section 14-2-10 of the

IPRA because they failed to follow that section’s requirements for doing so.

i The Counterdefendants improperly relied on Section 14-2-10 of
the IPRA because, even if they had properly invoked that section, which is
denied, the Sun’s request was neither excessively burdensome nor broad.

j. Even if Counterdefendants properly invoked and relied upon
Section 14-2-10 of the IPRA, which is denied, Counterdefendants have failed
to produce the records within a reasonable time.

k. The Counterdefendants failed to produce a response to the Sun’s

request within three business days of receiving it as is required by Section 14-

11



2-8.

L The Counterdefendants failed to respond to either produce records
responsive to the Sun’s request or to issue a written denial within 15 days of
receiving it as is required by both Sections 14-2-8 and 14-2-11 of the IPRA.
The Counterdefendants’ failure to do so was unreasonable, thus entitling the
Sun to damages under IPRA.

27. Counterdefendants; violations of the IPRA entitle the Sun to recover
damages, at up to $100 per day, and their costs and attorneys’ fees in pursuing this action
pursuant to Section 14-2-12(D).

COUNT TWO - Breach of Settlement Agreement Against Counterdefendant DPS

28.  The Sun incorporates by reference the foregoing allegations.

29.  The Settlement Agreement (Ex. 2) constitutes a valid, enforceable
contract.

30.  DPS breached the Settlement Agreement by refusing to perform its
obligations under the agreement, including:

a. Failing to comply with the IPRA regarding the Sun’s August 23,
2010 public records request.

b. On information and belief, delaying production of records
responsive to the Sun’s August 23, 2010 request merely because the 15-day
time limit imposed by the IPRA had not yet run.

C. On information and belief, withholding records responsive to the
Sun’s August 23, 2010 request on the grounds that the disclosure of those

records would allegedly infringe upon an individual’s right to privacy.
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31.  Asaconsequence of DPS’s breaches of the Settlement Agreement, the
Sun has suffered and will continue to suffer irreparable harm, thus entitling the Sun to
injunctive relief, declaratory relief, specific performance of the Settlement Agreement
and its attorneys’ fees and costs incurred in this lawsuit. See Settlement Agreement (Ex.
2) at 8, 99 22-23.

COUNT THREE - Declaratory Relief
32.  The Sun incorporates by reference the foregoing allegations.

33.  There exists an actual controversy between the Counterdefendants and the
Sun whether the Counterdefendants’ conduct, as alleged above, constitutes violations of
the IPRA and whether the documents requested by the Sun constitute public records that
Counterdefendants are required by law to disclose.

34.  The Sun is entitled to declaratory relief that Counterdefendants have
violated the IPRA, and that the documents requested by the Sun are public records under
the IPRA.

COUNT FOUR - Injunctive Relief and Mandamus

35.  The Sun incorporates by reference the foregoing allegations.

36. Pursuant to NMSA 1978, Section 14-2-12(B), the Sun is entitled to a writ
of mandamus or injunction ordering the Counterdefendants to produce all relevant
documents in the Counterdefendants’ possession that are responsive to the Sun’s August
23, 2010 public records request.

WHEREFORE, the Surn prays that:

1. The Court issue a writ of mandamus or injunction ordering the Counterdefendants to

produce the requested public records without further delay;
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2. The Court declare that the Counterdefendants have violated IPRA with regard to the

the Sun’s public records request; and
3. The Court enter an order for such other and further relief as the Court deems just and

proper, including but not limited to an award of the Sun’s damages, costs, and reasonable attorneys’

fees.

Respectfully submitted,

PEIFER, HANSON & MULLINS, P.A.

&7&&9&/%//

Matthew R. Hoyt
Attorneys for Defendant/CounIerpZamtyjf
Rio Grande Sun
Post Office Box 25245
Albuquerque, New Mexico 87125
Telephone: (505) 247-4800
Facsimile: (505) 243-6458
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We hereby certify that a copy of the
foregoing was served by email and
first-class mail to counsel of record:

Mark E. Komer

LONG, POUND & KOMER, P.A.
P. O. Box 5098

Santa Fe, NM 87502-5098
Telephone: (505) 982-8405
Facsimile: (505)982-8513
mark@nm.net

Matthew L. Garcia

BACH & GARCIA LLC

300 Central SW, Suite 2000 East
Albuquerque, NM 87102
Phone: (505) 899-1030
Facsimile: (505) 899-1051
matt@bachandgarcia.com

this 21st day of March, 2011.

PEIFER, HANSON & MULLINS, P.A.

By: 2o At My//

Matthew R. Hoyt
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SECOND JUDICIAL DISTRICT
COUNTY OF BERNALILLO
STATE OF NEW MEXICO

No. CIV 2005-06554

RIO GRANDE SUN; SANTA FE NEW
MEXICAN; JASON AUSLANDER, as a reporter
for the Santa Fe New Mexican and as an
individual; ALBUQUERQUE JOURNAL;
HARRY MOSKOS, as a reporter for the
Albuquerque Journal and as an individual;
ALBUQUERQUE TRIBUNE; THE NEW
MEXICO FOUNDATION FOR OPEN
GOVERNMENT, a not-for-profit New Mexico
corporation; and ROBERT H. JOHNSON,
individually and as Executive Director for the New
Mexico Foundation for Open Government,

Plaintiffs,

VS,

THE NEW MEXICO DEPARTMENT OF
PUBLIC SAFETY and PETER OLSON, custodian

of records for the New Mexico Department of
Public Safety.

Defendants.

ENDQRSED
FILED IN MY QFFICE THIS

MAY & 9 2006

Juitrnis 737 ddsrano
CEERK BISTRICT GOMRT

FIRST AMENDED AND SUPPLEMENTAL COMPLAINT FOR PRODUCTION OF

PUBLIC RECORDS, FOR MANDAMUS AND FOR DECL.ARATORY AND

INJUNCTIVE RELIEF

The Plaintiffs, Albuquerque Journal (“Journal™), Jason Auslander (“Auslander”), Robert H.

Johnson (“Johnson™), Harry Moskos (“Moskos); Albuquerque Tribune (“Tribune™), The New

EXHIBIT
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Mexico Foundation for Open Government (“NMFOG”); The Rio Grande Sun (“The Sun™); and
the Santa Fe New Mexican (“The New Mexican”), by and through their undersigned counsel,
state:

NATURE OF THE CASE

1. Plaintiffs bring this action pursuant to the New Mexico Inspection of Public Records
Act, NMSA 1978, § 14-2-1 et. seq. (2003) to compel the production of public records maintained by
the New Mexico Department of Public Safety (“DPS”) regarding four potentially criminal incidents:
two shootings involving public safety officers, an altercation between a New Mexico State Police
officer and two Albuquerque Police Department officers, and an altercation between a staff member
of the New Mexico Department of Tourism and a private citizen, as well as a fifth matter, regarding
personal e-mails sent by the ex-State Police Chief over state computers, which has important public
policy implications.

2. The two fatal shooting incidents allegedly involve a New Mexico State Police
officer in Chimay6, New Mexico and an Albuquerque Fire Department firefighter near Cochiti,
New Mexico.

3 The altercation between an off-duty New Mexico State Police officer and two off-
duty Albuquerque Police Officers allegedly occurred during a motorcycle show at the Albuquerque
Convention Center in Albuquerque, New Mexico.

4. The altercation between a Department of Tourism staffer and a member of the public
allegedly occurred at the New Mexico State Capitol Building during the 2006 regular session of the

New Mexico Legislature.



5. The fifth matter involves the electronic mails, text messages and other digital
communication between former New Mexico State Police Chief Carlos Maldonado and a New
Mexico state legislator that allegedly occurred after business hours, and on information and belief,
did not involve official state business.

6. DPS has consistently refused to respond fully or adequately to multiple requests
from multiple news outlets for these documents. Instead, DPS has engaged in a capricious
campaign to keep these public records secret in an attempt to conceal from the press and the public
the identities of the two public safety employees allegedly involved in the shooting deaths of two
New Mexico citizens, as well as information regarding potential misbehavior by state public
officials and employees. Such actions not only violate the plain language of the Inspection of
Public Records Act, but also the spirit and intent of the law, especially as it relates to the freedom of
the press to investigate and report on matters of public concern.

PARTIES, JURISDICTION, AND VENUE

% Plaintiffs the Sun and the New Mexican are newspapers of regional and local
circulation in New Mexico, covering mainly Santa Fe, Los Alamos, and Rio Arriba counties and the
communities within those counties. As with the Journal and the Tribune, these news organizations
report on the conduct of public officials and employees, including crimes allegedly involving public
employees, and criminal activitSz generally.

8. Plaintiffs the Albuquerque Journal and the Albuquerque Tribune are newspapers of
general circulation in New Mexico, with their principal place of business in Bernalillo County. As

newsgathering organizations, they report on the conduct of public officials and employees,
3



writ of mandamus or injunction ordering the Defendants to produce all relevant documents in the
Defendants possession, unredacted, as provided in Plaintiffs’ requests.

104.  The Plaintiffs are entitled to recover their costs and attorneys’ fees in pursuing this
action pursuant to Section 14-2-12(D).

WHEREFORE, the Plaintiffs pray that:

1. the Court declare that the records sought by the Plaintiffs are public records and
docurnents and are subject to disclosure;

2. the Court issue a writ of mandamus or injunction ordering the Defendants to
produce the records and information requested without further delay, and to produce all similar
such documents in the future and to adopt policies and procedures sufficient to correct the
policies and practices that have resulted in the improper denials in this case; and

3. the Court enter an order for such other and further relief as the Court deems just
and proper, including but not limited to costs and reasonable attorneys’ fees.

Respectfully submitted,

PEIFER, HANSON & MULLINS, P.A.

Chatles R. Peifer

Matthew R. Hoyt
Post Office Box 25245
Albuguerque, New Mexico 87125
Telephone: (505) 247-4800
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SETTLEMENT AGREEMENT

WHEREAS, Plaintiffs, the Rio Grande Sun (“The Sun™), the Santa Fe New Mexican
(“The New Mexican”), Jason Auslander (“Auslander™), the Albuguerque Journal (“Journal™),
Harry Moskos (“Moskos™), the Albuguerque Tribune (“Tribune™), the New Mexico Foundation
for Open Government (“NMFOG”), and Robert H. Johnson {*“Johnson™), commenced an action
entitled Rio Grande Sun et al. vo New Mexico Department of Public Safety et al., No. CIV 2005-
06554, in the Second Judicial District Court, County of Bernalillo, State of New Mexico (the
“Action”); and

WHEREAS, Plaintiffs and Defendants New Mexico Department of Public Safety and
Peter Olson (“DPS™) desire to setile the Action; and

WHEREAS, the parties recognize the need for the New Mexico State Police and other
state law enforcement officials to provide an efficient, reliable and timely reporting system
regarding crame and potential criminal activity that is brought to DPS’s atfention; and

WHEREAS, the parties recognize the needs of the press and the public to obtain
information regarding crime and potential criminal activity in New Mexico and to obtain this
information in a timely manner subject to the exceptions provided for in the New Mexico Arrest
Record Information Act, NMSA 1978, § 29-10-1 ef seq. (“ARIA”) and the New Mexico
Inspection of Public Records Act, NMSA 1978, § 14-2-1 ¢t. seq. (“IPRA™);

NOW, THEREFORE, in consideration of the promises and the conditions contained

herein, the parties agree as follows:

EXHIBIT
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i DPS shall comply with the ARIA and the IPRA, and the terms set forth in this
Settlement Agreement.

2, For purposes of this Settlement Agreement, “law enforcement records” shall
mean all records in any form received, maintained, stored or compiled by DPS in connection
with a criminal incident, investigation or prosecution conducted by DPS or conducted by any
other law enforcement or prosecuting agency whose records come into the possession or control
of DPS, including inactive matters or closed investigations.

3. DPS shall not modify, change, amend or terminate any existing policy or
procedure regarding the creation, modification, filing, storage or production of any law
enforcement record on account of this Settlement Agreement, except as set forth in this
Agreement. Specifically, DPS shall not, either in whole or part, change its current practice of
creating original records of entry to avoid creating a public record.

4, For purposes of this Settlement Agreement, “initial incident report” shall mean
the State of New Mexico Uniform Incident Report currently employed by DPS and other law
enforcement agencies and attached as Exhibit A to this Agreement, and includes the initial
narrative of all law enforcement officers who respond to the scene of an incident. DPS shall not
deviate from its current policies, practices and procedures regarding the preparation, filing,
storage or production of initial incident reports except as set forth in this Settlement Agreement.

5. DPS shall treat 911 tapes, 911 transcripts, initial incident reports, initial offense

reports, accident and traffic offense reports, radio tapes, dispatch tapes, radio logs, mug shots and



CAD printouts as “original records of entry” as defined by the New Mexico Arrest Record
Information Act, NMSA 1978, § 29-10-7(A)2).

6. DPS shall make all such “original records of entry” as set forth in Paragraph 5
available for inspection and copying on or before the deadlines imposed by IPRA without any
redaction, omission or claim of exemption.

7. For all public records other than “original records of entry,” DPS shall produce
the records before the expiration of the time limits imposed by the IPRA but may redact
information exempted from disclosure under the IPRA or the ARIA if DPS produces the portions
of the records that are not exempt. DPS’s refease of information obtained from National Crime
Information Center (“NCIC”) data shall be consistent with the statutes and regulations governing
the release of such information. Should DPS elect to make any redactions, it must ideniify any
such redactions in its written response to a written request. All written responses by DPS must
be signed by the public records custodian, and detail the specific and non-speculative reasons
why DPS believes the release of the information requested is exempt from disclosure under the
IPRA and/or ARIA. The written response shall describe in reascnable detail the factual basis for
any claim of e¢xemption under the IPRA or the ARIA. With regard to information in law
enforcement records withheld under NMSA 1978, § 14-2-1(A)(4} and § 29-10-4, DPS shall not
withhold any information unless it can show that that release of the records poses demonstrable
and serious harm fo an existing or contemplated criminal prosecution or investigation. DPS shall

also provide the specific factual basis for this showing in its written response. DPS may



withhold entire record(s) only if no part of the record may be produced without disclosing
information protected under the IPRA or the ARIA.

8. Consistent with the requirement of Section 14-2-8(D) of the IPRA that “[a]
custodian receiving a written [I[PRA] request shall permit the inspection immediately or as soon
as is practicable under the circumstances[,]” DPS shall not delay the production of any public
record that is otherwise available for production solely because the full 15-day time limit in
Section 14-2-8(D) has not yet eipired. For purposes of the IPRA, the Department shall treat
emails and facsimile requests as “written requests.”

9. DPS must retain in its files its written response under Paragraph 7 and any
supporting documentation for at least three (3) years from the date that it makes a written
response to an IPRA request.

10.  DPS may redact information from public records under the exemption enumerated
in NMSA 1978, § 14-2-1(A)(4) and § 29-10-4 regarding “law enforcement records that reveal
confidential sources, methods, [or] information” only if the information is not generally known,
the requirements of Paragraph 7 are met, and the information consists of:

a. The name, social security number, telephone number, address or other
identifying information regarding confidential sources; or

b. Information regarding confidential police methods or techniques, such as the
use of surveillance techniques, hidden microphones, hidden cameras, or similar
methods, or the identity of undercover officers so long as the identity of the

officer is not disclosed in an original record of entry or other public record; or
4



¢. Other confidential information, such as the identity and location of evidence
not yet obtained, the identity and location of witnesses not yet interviewed, or the
identity and location of suspects not vet detained.

11.  DPS may redact information from public records under the exemption enumerated
in NMSA 1978, §14-2-1(A}4) and § 29-10-4 regarding “individuals accused but not charged
with a crime” only if:

a. The information subject to redaction actually reveals the identity of
individual{s) accused but not charged with a crime;

b. The identity of such individual(s) is not generally known;

c. The requirements of Paragraph 7 are met;

d. The identity of such individual(s), if refeased, would pose demonstrable and
sertous harm to an existing or contemplated criminal prosecution or investigation,
such as tipping off a potential suspect, facilitating the destruction of evidence, or
allowing a suspect to tlee the jurisdiction; and

e. Such individual(s) had not been arrested, cited, indicted, charged, identified in
an original record of entry, or detained at the time the request for record(s) was
made.

12, With regard to any information redacted under Paragraphs 10 and 11, DPS shall
review the log required by Paragraph 17 every June and December and shall release the entire

record for which the exemption is claimed as soon as is practicable if the source(s), method(s), or



information no longer qualifies under Paragraphs 10 and 11 as information that DPS can
withhold.

13.  DPS shall not redact the identity of person(s) in law enforcement records through
the use of inapplicable exceptions under the IPRA and the ARIA, such as on the grounds that the
“information sought to be discovered pertain[s] to illness, injury, disability, inability to perform
job task, sick leave and physical or mental examinations or medical treatment” or that the
information is protected by a “public interest” privilege, when the identity of person(s) could be
revealed without releasing the exempt information.

14.  DPS shall not deny requests for law enforcement records or original records of
entry under the exception enumerated in NMSA 1978, §14-2-1(A)(12) (*‘as otherwise provided
by law”) on the grounds that disclosure would:

a. Violate an individual’s right to privacy; and/or
b. Violate any federal or state telecommunications laws.

15. DPS shall not deny requests for original records of entry under the exception
enumerated in NMSA 1978, §14-2-1(A)(12) (“as otherwise provided by law”) on the grounds
that the record(s) are “not yet completed”; instead, within the 15-day time limit imposed by
NMSA 1978, § 14-2-8(D), DPS shall produce the records requested in whatever form they exist.

16.  DPS shall not redact information from law enforcement records or original
records of entry under the exception enumerated in NMSA 1978, §14-2-1(A)(12) (“as otherwise
provided by law”) on the grounds that the record(s) are protected by “executive privilege.”

17. DPS shall maintain a log of all written requests for public records under IPRA
6



received by the agency. The log shall show:

18.

a. The date(s) on which such request(s) are received and the name and materials
requested;

b. The date(s) on which DPS responded to the request(s);

¢. The basis for any denials or redactions;

d. The name(s) of person(s) consulted regarding DPS’s response(s) to the
request(s);

e. The name(s) of person(s) responsible for responding to the request(s) on
behalf of DPS; and

f.  The existence of any supporting materials contemplated by Paragraphs 7 or 9.

DPS’s records custodian shall review the log required by Paragraph 17 at least

monthly to ensure that:

19.

the IPRA.

a. DPS is responding to public records requests within the time limits imposed
by IPRA;

b. DPS has invoked the proper basis under the IRPA or the ARIA for denying
public records requests;

c. DPS’s IPRA responses are consistent with the requirements of this Settlement
Agreement; and

d. The log complies with the requirements of this Settlement Agreement.

The log required by Paragraph 17 shall be available for public inspection under



20. DPS shall adopt all necessary policies and procedures to ensure its compliance
with this Agreement, including but not limited to:
a. A policy requiring DPS’s custodian of records to review at least yearly the
policies and procedures of DPS and the training provided to DPS records
custodian personnel to ensure that all DPS employees delegated the discretion by
DPS to handle IPRA reguests have been trained in the requirements of this
Settlement Agreement, the IPRA, and the ARIA;
b. A policy requiring DPS to inform its cabinet secretary, the Chief of the New
Mexico State Police, all division directors and department heads, and all other
supervisory personnel of this Settlement Agreement and DPS’s obligations under
it; and
¢. A policy ensuring that all DPS district personnel and state police officers are
trained in the policies and procedures adopted under and the requirements of this
Settlement Agreement.
21. DPS shall pay $125,000 in attorneys’ fees and costs to Plaintiffs within fifteen
(15) days after the execution of this Settlement Agreement.
22, If any Plaintiff prevails in any court action relating to enforcement of this
Settlement Agreement, a court may award such Plaintiff’s reasonable attorneys’ fees and costs.
23, The parties specifically agree that no adequate remedy at law exists for any
breach of this Settlement Agreement by DPS. The parties stipulate and agree that any court

presiding over such action has the power to award injunctive and declaratory relief, including
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specific performance of the terms of this Agreement, to enforce the terms of this Settlement
Agreement.

24, Within seven (7) business days after the execution of this Settlement Agreement,
DPS shall disclose to Plaintiffs all records and information previously withheld in response to the
IPRA requests that were the subject of the Action, including all documents responsive to the
IPRA requests attached as exhibits to Plaintiffs’ First Amended and Supplemental Complaint,
except that Plaintiffs agree to accept a sample of the documents known as the “Maldonado
emails” in lieu of full production of such documents, and agree further that DPS may withhold
certain autopsy photos previously discussed by the parties. These exceptions are without
prejudice to the parties’ positions regarding whether such documents are public records.

25.  Plaintiffs, upon execution of this Settlemerit Agreement, consent to the dismissal
of the Action with prejudice, and shall execute a stipulated order of dismissal of the Action,
subject only to a provision in such order that DPS shall not contest the jurisdiction of any
subsequent court to enforce the Settlement Agreement’s terms.

26.  This Settlement Agreement is governed by the laws of the State of New Mexico.

27. The parties warrant and represent that they have completely read the terms of this
Settlement Agreement and fully understand the terms of this Agreement and voluntarily accept
those terms for the purpose of making a full and final compromise, adjustment and settlement of
afl claims, disputed or otherwise, on account of the matters and things above mentioned.

28.  The provisions of this Seftiement Agreement are severable, and if any part of the

Settlement Agreement is found to be unenforceable, the other provisions shall remain fully valid
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and enforceable.

29, This Settlement Agreement may only be modified by a writing executed by the
parties.

30.  Nothing in this Settlement Ag‘eement. limits Plaintiffs’ ability to seek additional
or other relief under the Inspection of Public Records Act related to any request made by
Plaintiffs pursuant to that Act in the future, or to cﬁallenge aﬁy claim by DPS under this
Agreement that information is exempt from disclosure under the IPRA or the ARIA. The terms,
descriptions and definitions set forth in this Settlement Agreement are without prejudice to any
futuze claim by Plaintiffs that the reqUiréments or definitions of the IPRA or the ARIA are
broader than those set forth in this Settlement Agreement. |

31.  This Settlement Agreement may be signed in counterparts, eac;h of which shall
constifute a duplicate original. _ _

STATE OF NEW MEXICO, PUBLIC, SAFETY DEPARTMENT

@; — S 2[5/7

/)hn Denko, Secretary, DPS Secretary Date

STATE OF a2 Magee
COUNTY OF oo 4o’

.
The foregoing instrument was acknowledged before me this 8 day of
Feb(vory 0ol by John Denko.

<‘..H|.-Ufr““v‘ ) VQQWWM/
T Notary Public

l S, :
COINMINISSIONSXPITES:
Ay k i

[E%f O 10



REVIEWED AS TO LEGAL SUFFICIENCY: M
_ ' . /i
Jo

eeler, Esq.
Chief Counsel, DPS

C-j
[
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RIO GRANDE SUN

A A B gy 2o

Robert B, Trapp

STATE OF_Yjew Yhemco
COUNTY OF :&mﬁ{_ﬂbﬁ —

oo
The foregoing instrument was acknowledged before me this 3 day of
2007 by Robert B. Trapp.

i
Notary Public S

My commission expires: ‘Sm_ﬁa Ry 2009
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SANTA.FE NEW MEXICAN

/Q/fjﬂ/ o  Z-d-oy

Robert Dezan Date

STATE OF M 71 leﬂ( 923
county of LamasTo

e foregomg instrument was acknowledged before me thls% day of

ﬁ[l{?ﬁb v Robert Dean.

it & Mot

Notgry Public
T OFFICTAL TSEAL
danet L. Montoya

NOTARY PUBLIC

: > srmc OF NEW, MEXICO
Ay Commlwic"n 'E\paros

My comumission expires: [0} / 20 /0 7




JASON AUSLANDER

N

2 [ [

ﬁscn/éuslander

_/ B

STATE OF _ e J/f\f’"‘wx),co

COUNTY OF gA«» ta O

Date

T The foregoing instrument was acknowledged before me this X day of

‘e 5.

by Jason Auslander.

My commission expires:

12(30 07

Clinet J%W

Notary Public

AL EEAL %
Janet L. Montoya
HOTARY FPUBL 3

" STATE DF NEW MEXI
Commission EKP”‘QS.{
2. i WM

.

14



ALBUQUERQUE JOURNAL
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Harry Moskos Date

STATE OF g?-,g . g'f’,ﬁ iR
!

. / o
COUNTY OP/ ,f,DLf_é:.f/')a' Ledles

The foregoing instrument was acknowledged before e this _‘)L day of
Fefr. A¢x 7. by Harry Moskos.

Notary I;ﬁlic

My commission expires:

Sandra J. Graharn‘o "Detl

NCY D’LRY PUBLIC
JI‘AII OF HBW MEXKG
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HARRY MOSKOS

%’/ Gyt oxfo5)/07

Harry Moskos Date

STATEOF _{fau} flixio) .

COUNTY OF [30. 13 (1110

The foregoing instrument was acknowladged before me this Kf ! day of
Fe by, 07 by Harry Moskos.

s
i Al .
Y S y 4
LA EL LJ// d :—11(4"/21 & Dol &
Notary Pu_.bl)‘;hc
My commission expires:
OFMCIAL SEAL
W Sandra J. Graham O'Dell ¢
o NOTARY PURLIC (
57/ '\TL QF '\.L'W Mﬂ,‘{l
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ALBUQUERQUE TRIBUNE

MM o467

Date

Kate Nelson

stargor M Y7

COUNTY OF _ée/wm,é/ééo |
The foregoing mstrument was acknowledged before me this _&' day of
% ﬁ 200 F by Kate Nelson.

Notary Public
My commission expires: // s/ 0"/
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ROBERT H. JOHNSON

Gl Gy

Robert Date

S FATI" OF\\"{/&/ Vi /] ;I ." ,!, A -:." 2

2 bl

i
I

COUNTY OF /

TR YO

. The foregomg instrument was acknowledged before me this | J ddy of
b iy, S0y 7 by Robert H. Johnson.

/;: e -
s B A .
A fyn o BTN 07
/ "5 ) '}/{ --_/ NIRRT PR ’\...,._,h-..axi
Neotary Pu}ﬂac

My cormmission sxpires:

%q vemdla.J Grdham Q'Cell ¢
MNOTARY PUBLIC {

STATE OF bW M.C)C’Cu" 0

Ny Corraniralon &xptm i /J’ e {
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Feb, 15, 2011 1:00PM  Bach & Garcia LLC (505) 899-1051 “—No. 1160—P, §——=—

RI® r

p.D, Bo¥ 700, Espafiols, NM. 87582

(605) 75321 i

Aug, 23, 2010
To:

Reocord Custodian
Department of Public Safety

From: Bill Rodgers
Staff Witer
Rio Grande 8UN

This Ie a formal request under the New Mexico Inspection of Public Recurds Ast. | wish fo
inspect any complaints and Isttars of reprimand or commendation for all officers In the Distriet 7
office of the State Polies from Jan. 2008 to the preeent, The state appeals court recantly upheld &

ruling {hat fhese documents do hot fall nder the "matters of apinion” excaption fo the publle records
faw,

Please fael frae fo aall me ot 330-831-3274 with any quas’dons regareling my request,
Thank you,

Bihcaraly «

B

Bl Rodgers
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NEW MEXICO
DEPARTMENT OF PUBLIC SAFETY

OFFICE OF THE SECRETARY

D572 827-3370
BILL RICHARDSON OFFICE OF THE CHIEF DEPUWFQSS:E‘#;E—GSLL‘; -
GOVERNOR NEW MEXICO STATE POLICE CHIEF—STATE POLICE
827-9219
JOHN DENKO JR. DR. MIKE L. MIER
CABINET SECRETARY DEPUTY SECRETARY—ADMINISTRATION

August 27, 2010

Bill Rodgers

Rio Grande Sun

Post Office Box 790
Espanola, NM 87532

Dear Mr. Rodgers:

The New Mexico Department of Public Safety recently received your written Inspection of Public
Records request, pursuant to NMSA 14-2-1 et seq., regarding “...complaints and letters of
reprimand or commendation for all officers in District 7..."

This letter is to inform you that we are working on your request, but due to the burdensome nature
of the request, additional preparation time is required. We will keep you updated on the status of
your request. We apologize for any inconvenience this may cause you, but your patience in this
matter is greatly appreciated.

If you require any additional information, please feel free to contact Records at 505-827-9192.
Sincerely,

A

Regina‘ Chacon
LERB Assistant Bureau Chief
Department of Public Safety

jwire

ADMINISTRATIVE SERVICES SPECIAL INVESTIGATIONS

827-9016 841-8053
INFORMATION TECHNOLOGY TECHNICAL SUPPORT
827-9121 827-9221
MOTOR TRANSPORTATION
POLICE DIVISION TRAINING AND RECRUITING
4762457 ACCREDITED LAV ENFORCEMENT AGENGY 827-9251 EXHIBIT

PosT OFFICE BOX 1628 o SANTA FE, NEW MEXICO 875041628 4
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