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Dear  Civil  Division  Attorneys,  
  
   This  is  a  formal  complaint  under  the  New  Mexico  Open  Meetings  Act.  Based  on  evidence  from  the  public  
record,  I  believe  that  the  Village  of  Ruidoso  Governing  Body  violated  the  Open  Meetings  Act  on  July  12,  
2011  by  taking  action  on  a  non-‐emergency  item  which  was  not  listed  on  the  meeting  agenda.  
  
   The  minutes  of  the  Council  meeting  (attached  as  Exhibit  A)  show  that  the  Council  properly  entered  
executive  session  to  discuss  three  specific  items  falling  under  exemptions  for  limited  personnel  matters,  
attorney-‐client  privileged  communications  regarding  threatened  or  pending  litigation,  and  the  transfer  of  
water  rights.  
  
   After  adjourning  the  closed  session,  Mayor  Gus  Raymond  Alborn  stated  that  a  proposed  memorandum  
of  agreement  between  the  Village  and  Rio  Hondo  Land  and  Cattle  Co,  L.P.  had  been  negotiated  within  the  
past  24  hours.  The  Mayor  stated  that  the  Village  needed  to  take  action  on  approval  of  the  proposed  MOA  
prior  to  a  July  19  hearing.  (See  Exhibit  A,  pg.  12-‐13)  
  
   The  Council  then  took  two  votes.  The  first  vote  was  to  add  consideration  of  the  MOA  to  the  agenda  for  
the  just-‐completed  executive  session.  The  second  vote  was  to  approve  the  MOA  itself.  
  
   The  Council  did  not  convene  a  new  closed  session  to  discuss  the  Rio  Hondo  MOA.  Therefore,  the  first  
vote  suggests  that  the  Council  had  already  discussed  the  MOA  in  executive  session.  I  noted  that  one  of  the  
properly-‐noticed  executive  session  items  did  deal  with  water  rights,  but  the  Council  did  not  add  the  Rio  
Hondo  MOA  under  that  legal  authority.  Instead,  it  voted  to  add  consideration  of  the  Rio  Hondo  MOA  to  
the  agenda  retroactively  under  the  exemption  for  attorney-‐client  privileged  communications  concerning  
threatened  or  pending  litigation.  The  MOA  discussion  therefore  appears  to  be  a  separate  item  which  was  
not  announced  prior  to  closure.  dŚĞŽƵŶĐŝů͛ƐĂĐƚŝŽŶviolated  NMSA  1978  §  10-‐15-‐1.I(1)  which  states  that  
͞ŽŶůǇƚŚŽƐĞƐƵďũĞĐƚƐĂŶŶŽƵŶĐĞĚŽƌǀŽƚĞĚƵƉŽŶprior  to  closure  by  the  policymaking  body  may  be  
ĚŝƐĐƵƐƐĞĚŝŶĂĐůŽƐĞĚŵĞĞƚŝŶŐ͘͟  (Emphasis  added.)  
  
   The  second  vote  after  the  closed  session  involved  Council  action  on  this  newly  added  agenda  item.  
Under  the  Open  Meetings  Act,  such  action  is  only  allowed  in  case  of  an  emergency.  The  situation  
surrounding  the  ŽƵŶĐŝů͛Ɛaction  does  not  appear  to  meet  the  definition  of  an  emergency,  as  described  in  
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ƚŚĞKƉĞŶDĞĞƚŝŶŐƐĐƚ͗͞ƵŶĨŽƌĞƐĞĞŶĐŝƌĐƵŵƐƚĂŶĐĞƐƚŚĂƚ͕ŝĨŶŽƚĂĚĚƌĞƐƐĞĚŝŵŵĞĚŝĂƚĞůǇďǇƚŚĞƉƵďůŝĐďŽĚǇ͕
ǁŝůůůŝŬĞůǇƌĞƐƵůƚŝŶŝŶũƵƌǇŽƌĚĂŵĂŐĞƚŽƉĞƌƐŽŶƐŽƌƉƌŽƉĞƌƚǇŽƌƐƵďƐƚĂŶƚŝĂůĨŝŶĂŶĐŝĂůůŽƐƐƚŽƚŚĞƉƵďůŝĐďŽĚǇ͘͟  
     
   Even  if  ƚŚĞŽƵŶĐŝů͛Ɛ  failure  to  approve  the  MOA  prior  to  the  application  hearing  could  conceivably  result  
in  injury,  damage  or  loss,  it  does  not  appear  that  the  Council  was  required  to  act  immediately  to  prevent  
such  consequences  ʹ  it  had  six  full  days,  and  four  full  business  days,  before  the  hearing  on  applications.  
Therefore,  by  not  tabling  the  action  until  a  subsequent  meeting,  the  Village  violated  NMSA  1978  §  10-‐
15-‐ϭ͘&͕͞ĞǆĐĞƉƚĨŽƌĞŵĞƌŐĞŶĐǇŵĂƚƚĞƌƐ͕ĂƉƵďůŝĐďŽĚǇƐŚĂůůƚĂŬĞĂĐƚŝŽŶŽŶůǇŽŶŝƚĞŵƐĂƉƉĞĂƌŝŶŐŽŶthe  
ĂŐĞŶĚĂ͘͟  
  
   The  Council  also  appears  to  have  violated  its  own  Open  Meetings  Act  resolution.  According  to  a  news  
article  in  the  Ruidoso  News͕;ĂƚƚĂĐŚĞĚĂƐǆŚŝďŝƚͿƚŚĞŽƵŶĐŝů͛ƐKƉĞŶDĞĞƚŝŶŐƐĐƚƌĞƐŽůƵƚŝŽŶƌĞƋƵŝƌĞƐŝƚ
ƚŽƉƌŽǀŝĚĞϮϰŚŽƵƌƐ͛ŶŽƚŝĐĞĨŽƌĂƐƉĞĐŝĂůŵĞĞƚŝŶŐĂŶĚƚŚƌĞĞŚŽƵƌƐ͛ŶŽƚŝĐĞfor  an  emergency  meeting.  
Having  deemed  the  situation  an  emergency,  the  Council  did  not  then  provide  ƚŚƌĞĞŚŽƵƌƐ͛ŶŽƚŝĐĞŽĨƚŚĞ
vote.  More  significantly,  the  Council  had  six  days  on  which  to  schedule  and  announce  a  special  meeting  in  
compliance  with  its  resolution,  reinforcing  the  idea  that  this  was  not  a  true  emergency.  Even  under  the  
more  expansive  notice  procedures  suggested  by  your  office  ʹ  three  days  for  a  special  meeting  and  24  
hours  for  an  emergency  meeting  ʹ  the  Council  had  plenty  of  time  to  schedule  a  special  meeting.    
     
   ůƚŚŽƵŐŚƚŚĞsŝůůĂŐĞ͛ƐůĞŐĂůĐŽƵŶƐĞůƉŽŝŶƚĞĚŽƵƚƚŽƚŚĞRuidoso  News  that  delaying  action  until  a  
subsequent  meeting  would  have  cost  taxpayers  a  few  hundred  dollars  (the  cost  of  holding  a  special  
meeting),  that  added  cost  neither  elevates  the  situation  to  emergency  status  nor  obviates  the  
requirements  of  the  Open  Meetings  Act.  Simply  put,  the  citizens  of  Ruidoso  who  were  entitled  to  attend  
and  listen  to  this  vote  were  denied  that  ŽƉƉŽƌƚƵŶŝƚǇďǇƚŚĞŽƵŶĐŝů͛ƐƐƵĚĚĞŶĂĐƚŝŽŶ͘  Therefore,  the  action  
is  invalid  under  NMSA  1978  §  10-‐15-‐3.A.  
  
   Thank  you  for  your  attention  to  this  matter,  and  please  contact  me  at  the  above  address  if  I  can  provide  
more  information  regarding  this  complaint.  
  
   Sincerely,  
  
  
  
   Sarah  Welsh  
   Executive  Director  
     
  

  
  

VILLAGE OF RUIDOSO
GOVERNING BODY, REGULAR MEETING
313 CREE MEADOWS DRIVE
RUIDOSO, NM 88345
JULY 12, 2011

Mayor Gus Raymond Alborn called the regular meeting of the Governing Body, Village
of Ruidoso to order at 3:00 p.m. by calling for a moment of silence and the Pledge of
Allegiance. Councilors Dean, Salas, Stoddard, Shaw, Sayers, and Hardeman were
recorded present by roll call. Municipal employees present were Debra Lynne Lee,
Village Manager; Irma Devine, Village Clerk; Robert Decker, Project Engineer/Interim
Planning Director; Debbie J
0 Almager, Director of Parks and Recreation and Economic
Activities; Justin King, Project Manager/Interim Airport Manager; and Joe S. Magill,
Chief of Police. Village legal counsel present was Daniel A. Bryant. There were
approximately 30 visitors present.
APPROVAL OF AGENDA:

Councilor Stoddard moved to approve the agenda with the amendment to move regular
item #1, Appointment and Oath of Office of Ron D. Hardeman as New Councilor for the
Village of Ruidoso, to show prior to the consent regular items. Councilor Sayers
seconded and the motion carried with all ayes.
REGULAR ITEM #1:
Appointment and Oath of Office of Ron D. Hardeman as New Councilor for the
Village of Ruidoso.
Mayor Alborn recommended Ron D. Hardeman to serve as Councilor for the Village of
Ruidoso. Councilor Shaw moved to approve the recommendation as presented.
Councilor Stoddard seconded and the motion carried with all ayes. Mayor Alborn called
on Irma Devine, Village Clerk, to administer the Oath of Office for Ron D. Hardeman:

OATH OF OFFICE
STATE OF NEW MEXICO
County of Lincoln
I, Ron D. Hardeman, having been appointed to the office of Councilor, for the Village of
Ruidoso in the County of Lincoln, State of New Mexico, do solemnly swear that I will
support the Constitution of the United States, the Constitution and laws of the State of
New Mexico and faithfully and impartially discharge the duties of said office to the best
of my ability, so help me God.
Subscribed and sworn to before me this

th
12

day of July, 2011 A.D.
Irma Devine, Village Clerk
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Mayor Alborn recessed the regular session at 3:05 p.m. and reconvened at 3:10 p.m.
CONSENT REGULAR ITEMS:
Councilor Stoddard moved to approve the consent regular items as followed:
1.

Approval of Governing Body Minutes.
June 28, 2011 Regular Meeting

2.

Adoption of Resolution 2011-2 1 a Resolution Amending Resolution 2009-33
Setting Forth Policy Regarding Lodgers Tax Expenditures for Special Events and
Repealing all Other Resolutions and Policies Concerning the Expenditure of
Lodgers Tax by the Village of Ruidoso.

3.

Approval of Contract with the County of Lincoln for the Village of Ruidoso to
Provide Library Services, in the Amount of $1 5,000.00.

Councilor Shaw seconded and the motion carried with a roll call vote of all ayes.
MAYORAL REPORTS AND PRESENTATIONS:
Mayor Alborn acknowledged the following:
•
Corporal Aaron Frost and his son for being first respondents, while off duty, to a
home fire during the Swallow Fire and removed the grandmother and three
children out of the home unharmed. Mentioned the Medal of Valor Award
presented to Corporal Frost by Joe S. Magill, Chief of Police.
•
Flag Presentation Ceremony on July 8, 2011 honoring SPC. Scott Gossett of the
2nd Stryker Cavalry Regiment for his service and commitment to our great
Country. SPC. Gossett was injured in Afghanistan on September 6, 2010 and
was awarded the Purple Heart. Thanked Tawnya Lucero for her great job on
coordinating the event.
•
Jessica Espinoza, Village of Ruidoso Staff Accountant I, resigned and moved
back to California. Thanked Ms. Espinoza for a great job done for the Village.
•
Kerry Gladden did an outstanding job with the issuance of press releases during
the recent fires in the Ruidoso area and other activities within the community.
•
Letter from R.V. (Vigil) Hemphill, with the Golf Course Estates Property Owners
Association, who complemented J.R. Baumann, Street Department Director, and
his staff for a job well done with the streets in the Village.
•
E-Mail from Lee Scholes, an applicant for the Village of Ruidoso, who
complemented Tania Proctor, Human Resources Director, for her motivation,
assistance, thoughtfulness, and for a great job done.
REPORTS FROM MUNICIPAL OFFICIALS:
Councilor Hardeman stated he was honored to be appointed to serve and fulfill
Councilor Williams term.
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Councilor Sayers introduced her daughter, Captain Jennifer Sayers, who served our
Country as a Communications Officer in the Middle East.
Councilors Shaw, Stoddard, Salas, and Dean thanked Councilor Hardeman for willing to
serve and finish Councilor Williams term.
Councilor Stoddard appreciated the Water Department’s staff for their work on Alto Lake
and the Fire Department’s immediate response to a house fire on Hull Road.
Councilor Salas thanked Village staff and citizens involved in a successful budget
process.
VILLAGE MANAGER REPORT:
Debra Lynne Lee recognized David Warnack and his team for an exceptional job done
while assisting during the Swallow Fire. Mr. Warnack stated the following: appreciated
the unity and effort between the Village of Ruidoso and the Smokey Bear Ranger
District; appreciated accessibility of the Village of Ruidoso leadership; appreciated
competence of workforce; requested a moment of silence for the loss of life during the
thousands of acres burned between the States of Texas, New Mexico, and Arizona; and
recognized the Smokey Bear Ranger District staff in attendance.
Laura Doth gave an overview of the River Trail Project and stated the following: were in
the process of reviewing the budget options and determining what the Village of
Ruidoso could provide as far as materials, etc.; began drawing funds from grants; were
making great progress; another public meeting would be held to inform the community
about the budgetary possibilities; was waiting to receive the environmental certification,
which could be received by next week, after which construction plans would be drafted;
and hoped to break ground for the project during the Fall.
Ms. Lee stated the Village of Ruidoso would implement a “Texting and Talking on HandHeld Cell Phones While Driving” Policy effective July 15, 2011.
Justin King presented a video on the construction progress at Eagle Bridge.
Debbie J
0 Almager introduced Andrew Dunn and Billy Page with the Ruidoso Osos,
who thanked the community for their support to the team. Ms. Almager thanked PNM
Electric Company for moving the field backstop by 20 feet and donating their time to
accomplish that. Mr. Page stated the following: every team player had been hosted
and housed in the community; participated in fundraising events in the community and
were well received; and visited with Ruidoso High School coaches and discussed the
possibility of the lighting of the field.
Councilor Stoddard received several calls inquiring about the meeting held with Dr.
Midkiff regarding the North Fork Eagle Creek Wells Special Use Authorization
Project/Eagle Creek, since the Village had no representation. Ms. Lee stated Randall
Camp, Utilities Director, was never notified about the meeting.
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Councilor Dean inquired about the $3 million funding for the Grindstone project due to
unavailability of funds. Ms. Lee suggested a Council workshop on the topic and was
awaiting the confirmation from the State Engineer’s office with their recommendations.
Justin King stated the following: funding application was presented to the Water Trust
Board, but was denied due to some dire water circumstances in Northern New Mexico;
a debriefing with the Water Trust Board was scheduled for July 14, 2011 in Santa Fe,
which would also help with preparation of next year’s funding application for an
additional $3 million for installation of the liner at Grindstone Lake; and the $3 million
was a budgetary figure generated from Dr. Lohmer’s report, but would determine a
concise figure as the project developed.
Councilor Dean stated the following: there was confusion by the special events being
submitted to the Village for approval due to the recently adopted ordinances; defined
outdoor sales as an outside display of excess or extra merchandise by an existing
business, such as an end-of-summer sale, which could occur twice a year; and special
conditional use permitting was being confused with the outdoor sale and/or special
event permitting process. After brief discussion, Councilor Dean stated the
corresponding ordinances needed to be reviewed and corrected if necessary. Mayor
Alborn suggested a Council workshop be scheduled to discuss the issue.
Councilor Sayers inquired about the irrigation procedures followed by the Parks and
Recreation Department. Ms. Almager stated the ball fields were being watered, since
they could become a safety issue.
PUBLIC INPUT:
D.C. Yount stated the following: the Village of Ruidoso Municipal Code of Ordinances
was very vague regarding unreasonable noise; gave definitions of different types of
noise and explained the different levels of noise, according to the American National
Standards Institute; suggested specific criteria be set in the Municipal Code regarding
noise, especially if it was noise that could cause hearing impairment for the citizens; and
suggested the Village purchased meters to measure the noise in the Village for proper
enforcement.
PUBLIC HEARINGS:
There were no Public Hearings.
REGULAR ITEMS:
Discussion and Possible Action on Resolution 2011-22, a Resolution Adopting
the Final 2011-2012 Fiscal Year Budget and Acknowledging the State of New
Mexico, Department of Finance and Administration, Local Government Division,
Budget and Finance Bureau Approval.
Councilor Stoddard moved to adopt Resolution 2011-22, a Resolution Adopting the
Final 2011-2012 Fiscal Year Budget and Acknowledging the State of New Mexico,
Department of Finance and Administration, Local Government Division, Budget and
Finance Bureau Approval. Councilor Dean seconded and discussion continued.
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Councilor Sayers stated she appreciated staff’s work on the budget, but still had many
concerns, even after the budget workshop held today, and could not approve the
budget. Mayor Alborn called for a vote on the motion and the motion carried with a roll
call vote with Councilors Stoddard, Dean, Salas, Shaw, and Hardeman voting aye and
Councilor Sayers voting nay.
Discussion and Possible Action to Authorize Staff to Prepare and Issue an REP
for the Bog Springs Project and Receive a Status Report on the Ruidoso River
Restoration Committee (RRRC).
Robert Decker stated he met with the Ruidoso School Board, who was in favor of the
project. Ms. Lee stated Mr. Decker and Nora Midkiff would make a presentation to the
Regional Wastewater Treatment Plant Joint Use Board on July 20, 2011, the RRRC
selected five projects, and the Bog Springs Project was the first one of those. Mr.
Decker briefly explained the Bog Springs Project, which would consist of involvement of
school kids and would improve river habitat for the fish downstream. Ms. Midkiff stated
the project would be a demonstration for the other forthcoming projects and informed
Council about a Stream Restoration Watershed Technical Training course to be held
October 6-8, 2011 in Tucson, Arizona, and asked the training information handout be
distributed to Council.
After brief discussion, Ms. Lee stated the project would come forth to Council for
approval during the current fiscal year and, if the cost was greater than the budgeted
$40,000.00, staff would have to obtain Council’s approval for any additional funding
consideration
After further discussion, Ms. Midkiff stated the settlement agreement was initiated in
2008, was for a 5-year period, and received a 2-year extension as a result of the flood.
Councilor Stoddard moved to Authorize Staff to Prepare and Issue an RFP for the Bog
Springs Project. Councilor Shaw seconded and the motion carried with all ayes.
BOARD AND COMMISSION APPOINTMENTS:
Mayor Alborn recommended the following to serve on the Village of Ruidoso Internal
Finance/Audit Control Committee (VOR IFACC):
Council Members:
Rafael “Rifle” Salas and Denise E. Dean
Council Alternates:
Ron D. Hardeman, Alternate for Councilor Salas
Angel C. Shaw, Alternate for Councilor Dean
Finance Department Members: Finance Director and Staff Accountant
Committee Chair:
Village Manager
Ex-Officio Member:
Financial Advisor
Councilor Shaw moved to approve recommendations as presented. Councilor Stoddard
seconded and the motion carried with all ayes.
CLOSED SESSION:
Councilor Stoddard moved to recess into closed session for:
•
Discussion of limited personnel matters concerning the Performance Evaluation
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of the Village Manager. §10-15-1 .H.2, NMSA 1978.
•
Discussion subject to the attorney-client privilege pertaining to threatened or
pending litigation in which the Village of Ruidoso is or may become a participant.
§10-15-1.H.7, NMSA 1978.
Consider Modified Settlement Agreement with the New Mexico Environment
Department (NMED)--Extending Deadlines in the Same Manner that We did
with the Environmental Protection Agency (EPA).
•
Discussion of the purchase, acquisition, and/or disposal of real property
and/or water rights by the Village of Ruidoso. §10-15-1 .H.8, NMSA 1978.
> Status Report on Water Rights by Water Team.
Any action taken as a result of the closed session will be brought back into open
session. Councilor Shaw seconded and the motion carried with a roll call vote of all
ayes.
Mayor Alborn recessed the regular session at 4:27 p.m. and convened the closed
session at 4:35 p.m.
Present in closed session were members of the Governing Body. Others present
included Debra Lynne Lee, Irma Devine, Daniel A. Bryant, Roger Peery, Jack Atkins,
and Judge Alvin Jones.
The topics of discussion under threatened or pending litigation and purchase,
acquisition, and/or disposal of real property and/or water rights were discussed from
4:35 p.m. to 6:18 p.m.
Irma Devine, Daniel A. Bryant, Roger Peery, Jack Atkins, and Judge Alvin Jones were
excused from the closed session at 6:18 p.m.
The Performance Evaluation of the Village Manager was discussed in closed session
from 6:18 p.m. to 7:13 p.m.
Councilor Shaw was excused from the closed session at 7:13 p.m.
Irma Devine and Daniel A. Bryant joined the closed session at 7:13 p.m.
Mayor Alborn adjourned the closed session and reconvened the regular session at 7:14
p.m.
Councilor Stoddard moved to certify that matters discussed in the closed session were
limited only to those specified in the motion for closure. Councilor Hardeman seconded
and the motion carried with a roll call vote of all ayes.
Mayor Alborn stated the following: at its meeting on May 12, 2011, the Village Council
heard a presentation in executive session regarding the elements of a proposed
settlement between the Village and Rio Hondo Land and Cattle Co, L.P. regarding
water rights in Eagle Creek; those negotiations resulted in a memorandum of
agreement that had been finalized within the past 24 hours; the hearing on the
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applications was set for Tuesday, July 19, 2011; and, accordingly, an emergency
existed that required the Village Council to take action to consider approval of the
proposed memorandum of agreement prior to the start of the hearing.
Councilor Stoddard moved to add consideration of the memorandum of agreement to
the agenda in closed session as an item under threatened or pending litigation on July
12, 2011. Councilor Dean seconded and the motion carried with all ayes.
Councilor Stoddard moved to approve the memorandum of agreement negotiated with
the Rio Hondo Land and Cattle Co., L.P. Councilor Salas seconded and the motion
carried with all ayes.
Councilor Stoddard moved to approve the modification to the settlement agreement with
the New Mexico Environment Department (NMED) extending deadlines in the same
manner that was done with the Environmental Protection Agency (EPA). Councilor
Hardeman seconded and the motion carried with all ayes.
ADJOURNMENT:
There being no further business to come before the Governing Body, Mayor Alborn
adjourned the regular meeting at 7:18 p.m.
MINUTES ARE DRAFT UNTIL APPROVED ON:
Passed and approved this

th
26

day of July, 2011.

APPROVED:
Gus Raymond Alborn, Mayor
ATTEST:
Irma Devine, Village Clerk
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