New  Mexico  Foundation  for  Open  Government  
  

Nov. 20, 2009
EXECUTIVE
COMMITTEE
C harles ( K ip) Purcell
President
Ter ri Cole
Vice President
K ent W alz
Secretary
Patrick J. Rogers
Treasurer
EXECUTIVE
DIRECTOR
Sarah W elsh
DIRECTORS
K athi Bearden
Hobbs
Billie Blai r
Santa Fe
Dana Bowley
Albuquerque
David C argo
Albuquerque
F rank C lina rd, Jr.
Los Alamos
Rob Dean
Santa Fe
M artin Esquivel
Albuquerque
C harles Goodmacher
Albuquerque
K arl E. Johnson
Albuquerque
Paula M aes
Albuquerque
M artha M auritson
Carlsbad
Paula M urphy
Raton
Iain M unro
Albuquerque
C harles R. Peifer
Albuquerque
A rthu r Schreiber
Albuquerque
Phoebe L atimer Spencer
Hobbs
Jack Swicka rd
Roswell
Robert B. T rapp
Espanola
G reg W illiams
Albuquerque
M ichelle W illiams
Phoenix/Albuquerque
Daniel Yohalem
Santa Fe

Bill Standley
Mayor, City of Farmington
800 Municipal Dr.
Farmington, NM 87401
Cc: Councilors Dan Darnell, Mary Fischer, George Sharpe and Jason Sandel; City Manager Rob
Mayes.
Dear Mayor Standley,
I am writing to you because I was quoted in The Daily Times this week raising concerns
about an e-mail exchange involving yourself, two councilors, city staff and a private entity with
dealings before the Council. I would like to elaborate on the FoundatioQ¶VSRVLWLRQDQGurge you
to use this opportunity to H[DPLQHWKHFLW\¶V communications policy. Failure to deal with these
issues certainly opens public bodies up to allegations of violating the Open Meetings Act, and it
DOVRKDUPVWKHSXEOLF¶VSHUFHSWLRQRf and trust in its elected officials.
Issues surrounding quorum and intra-governmental communications have certainly
become more complicated with the advent of constant e-mail, text messaging and cell-phone
use. It may be hard to tell when a casual e-mail exchange becomes an inappropriate discussion
of public business. In fact, this issue came up at a recent Attorney General sunshine seminar in
Sunland Park. Someone asked, can we keep councilors apprised of relevant information in
advance of a meeting? Our advice is simple but strict: information can flow outward from city
staff (typically from one point of contact) to all councilors, but the communication should end
WKHUH³5HSO\WRDOO´ZLOOLQHYLWDEO\JHW\RXLQWURXEOH,IDQLQGLYLGXDOFRXQFLORUKDVTuestions
or needs more information, those follow-up discussions must be limited to one-on-one
communications between the councilor and the staff person. That may seem restrictive, but it is
in keeping with the principle that any and all discussions involving a quorum of the public body
should be held in an open, public forum.
Cities, counties and school boards throughout the state are dealing with these same
issues. In most cases, policies simply need to catch up to technological reality. I believe that a
bright line, formulated in policy, ultimately serves the interests of both public officials and their
constituents. Thank you for your time, and I would be happy to discuss this matter further if you
so wish.
Sincerely,
Sarah Welsh
Executive Director
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