






REPEALED (2019) NEW MEXICO STATUTES RELATED TO EXPUNGEMENT


§ 29-3-8.1. Petition to expunge arrest information

A. A person may petition the department to expunge arrest information on the person’s state record or federal bureau of investigation record if the arrest was for a misdemeanor or petty misdemeanor offense and the arrest was not for a crime of moral turpitude. If the department cannot locate a final disposition after contacting the arresting law enforcement agency, the administrative office of the courts and the administrative office of the district attorneys, the department shall expunge the arrest information.
 
B. As used in this section:

(1) “expunge” means to remove a notation of an arrest placed on a person’s state record or federal bureau of investigation record; and

(2) “final disposition” means a final outcome following arrest, including nolle prosequi, a dismissal, a decision to not file charges, a referral to a pre-prosecution diversion program, placement on probation or imposition of a fine.
 
Eff. July 1, 2002.
 


§ 31-26-16. Expungement from police and court records

A. A person whose name or other identifying information was used, without consent or authorization, by another person who was charged, arrested or convicted of a crime while using that person’s name or identification may, with notice to the prosecutor, file a petition in the criminal action, if pending, or if the criminal action is not pending, then in a court of competent jurisdiction, requesting expungement of the petitioner’s personal identifying information from the record. If the court finds that the petitioner did not commit the offense with which the petitioner’s identity has been associated, the court shall expunge the petitioner’s personal identifying information from the record.

B. When a court finds that a petitioner did not commit the offense with which the petitioner’s identity has been associated, the court shall order that the petitioner’s name and other identifying information contained in the court records be removed and the records labeled to show that, due to identity theft, the information is not accurate and does not reflect the perpetrator’s true identity. The court may also order expungement of the innocent party’s arrest information pursuant to Section 29-3-8.1 NMSA 1978.

Eff. July 1, 2009.




