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SECOND JUDICIAL DISTRICT COURT 

COUNTY OF BERNALILLO 

STATE OF NEW MEXICO 

 

ANDREW JONES, 

                                                 

  Plaintiff, 

           

vs.        No.  

 

THE CITY OF ALBUQUERQUE  

POLICE DEPARTMENT, 

And THE DEPARTMENT OF PUBLIC 

SAFETY OF THE STATE OF NEW MEXICO,   

   

  Defendants. 

 

COMPLAINT TO ENFORCE THE INSPECTION OF  

PUBLIC RECORDS ACT, FOR PRODUCTION OF PUBLIC  

RECORDS, AND FOR DAMAGES, COSTS AND ATTORNEYS’ FEES  

 

COMES NOW Plaintiff, by and through his attorneys, Kennedy Law Firm and Abbott Law 

Firm, L.L.C., and state:  

1. This action is brought pursuant to NMSA 1978 §14-2-12 to enforce the provisions of the 

Inspection of Public Records Act, NMSA 1978 §14-2-1 to §14-2-12 (“IPRA”).   

2. Plaintiff has been appointed the personal representative for the estate of James Matthew 

Boyd. (See Attached, Plaintiff’s Exhibit 1). 

3. James Matthew Boyd was a resident of the State of New Mexico in the County of 

Bernalillo. 

4. Andrew Jones has retained the Kennedy Law Firm to investigate whether the City of 

Albuquerque is liable for the killing of the decedent.   

5. The Albuquerque Police Department is a division of the City of Albuquerque in the State 

of New Mexico.  

6. The Department of Public Safety is a division of the State of New Mexico. 
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7. The Kennedy Law Firm is obligated under rules of professional conduct to investigate the 

facts leading up to the killing of James Boyd. 

8. Defendant City of Albuquerque Police Department is a public agency operating under the 

laws of the State of New Mexico. 

9. Defendant DPS is a public agency operating under the laws of the State of New Mexico. 

10. As used in the IPRA, the term “public records" means all documents, papers, letters, 

books, maps, tapes, photographs, recordings and other materials, regardless of physical form or 

characteristics, that are used, created, received, maintained or held by or on behalf of any public 

body and relate to public business, whether or not the records are required by law to be created 

or maintained. NMSA 1978 §14-2-6.  

11. Plaintiff, through the Kennedy Law Firm, made written requests for public records 

pursuant to IPRA. The Defendants have refused to produce many of the requested items. 

12. On April 8, 2014, the Kennedy Law Firm e-mailed the Albuquerque Police Department’s 

records custodian, Mr. Chavez, a written request for records related to the shooting of Boyd, to 

include recordings and CIT training contracts relevant to the officers’ training. (See Attached, 

Plaintiff’s Exhibit 2 and Exhibit 3). 

13. On April 8, 2014, Plaintiff made an IPRA request to the Department of Public Safety 

specifically requesting the lapel/belt audio and/or video of any police officer who was present at 

the shooting among other records. (See Attached, Plaintiff’s Exhibit 4). 

14. On April 9, 2014, Mr. Chavez e-mailed The Kennedy Law Firm acknowledging receipt 

of the IPRA request. (See Attached, Plaintiff’s Exhibit 5). 

15. On April 22, 2014, the Department of Public Safety Records Custodian, Regina Chacon, 

responded to Plaintiff’s IPRA request refusing to provide the lapel/belt audio and/or video 
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recordings made by police officers who were present at the shooting. (See Attached, Plaintiff’s 

Exhibit 6). 

16. On April 29, 2014, The Kennedy Law Firm emailed Mr. Chavez and requested an 

estimated date for delivery of requested materials. (See Attached, Plaintiff’s Exhibit 7). 

17. On April 29, 2014, Albuquerque City Attorney Kathryn Levy responded to The Kennedy 

Law Firm, saying a response would be sent the next day. (See Attached, Plaintiff’s Exhibit 8). 

18. On April 29, 2014, The Kennedy Law Firm responded, asking if they should expect the 

requested audio/transcript recordings and materials from Mr. Chavez. (See Attached, Plaintiff’s 

Exhibit 9). 

19. On April 29, 2014, Ms. Levy responded that the information would be addressed in the 

letter response from her, which was to be sent the next day. (See Attached, Plaintiff’s Exhibit 

10). 

20. On May 6, 2014, The Kennedy Law Firm emailed Ms. Levy, asking for the estimated 

time of arrival for the City’s IPRA response. (See Attached, Plaintiff’s Exhibit 11). 

21. On May 7, 2014, The Kennedy Law Firm called Ms. Levy’s office and was transferred to 

Ms. Levy’s assistant’s voicemail. The Kennedy Law Firm left a voicemail and then followed up 

with another email to Ms. Levy. (See Attached, Plaintiff’s Exhibit 12). 

22. On May 7, 2014, Ms. Levy responded in an email, saying that the CIT contracts and a 

formal response would be available on May 8, 2014. (See Attached, Plaintiff’s Exhibit 13). 

23. On May 9, 2014, Ms. Levy sent an email to Ms. Kennedy along with an accompanying 

email, which contained one (1) Crisis Intervention Technician (CIT) contract. (See Attached, 

Plaintiff’s Exhibit 14 and Exhibit 15). 
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24. Defendants have denied Plaintiff’s IPRA requests, citing IPRA 14-2-1(A)(4) NMSA 

1978. Both Defendants have also cited a purported request by the federal government that these 

public agencies not release the requested materials. 

25. “The United States is an indivisible ‘Union of sovereign States’” Arizona v. United 

States, ___ U.S. ___, 132 S. Ct. 2492, 2511 (2012) (Scalia, J;) (dissenting). The defendants have 

cited no authority allowing them to ignore the State of New Mexico’s law requiring disclosure of 

public records due to the request of federal government officials. 

26. 14-2-1(A)(4) NMSA 1978 states "Every person has a right to inspect public records of 

this state except ... law enforcement records that reveal confidential sources, methods, 

information or individuals accused but not charged with a crime. Law enforcement records 

include evidence in any form received or compiled in connection with a criminal investigation or 

prosecution by a law enforcement or prosecuting agency, including inactive matters or closed 

investigations to the extent that they contain the information listed in this paragraph".  

27. Defendant has made no attempt or effort to make non-exempt information, documents or 

material evidence available for Plaintiff’s review, nor indicate how the records requested fall 

within the cited exemption. 

28. The records requested reveal no confidential sources. 

29. The information requested reveals no methods. 

30.  The information requested reveals no information or individuals accused but not charged 

with a crime; Plaintiff’s brother has already been identified, is deceased, and will not be charged 

with a crime.  

31. The identity of the shooting officers is already known and public information. 

FACTS OF REQUEST 
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32. This court has jurisdiction to hear this matter.  

33. Venue for this action is appropriate in the Second Judicial District Court, in the County of 

Bernalillo, in the State of New Mexico  

34. Plaintiff is a proper party to enforce the provisions of the IPRA by bringing this action. 

NMSA 1978 §14-2-12. 

35. Defendants have wrongfully and illegally refused and failed to produce the public records 

sought by Plaintiff as set out above.  

36. The public is entitled to the greatest possible information regarding the affairs of 

government and the official acts of public officers and employees. 

37. The public’s right to access to public records is the rule and secrecy is the exception.  

38. The public has a right to the disclosure of the information requested as it has an interest 

in the activities of police agencies, particularly when those police agencies are responsible for 

the death of a member of the community and then seek to conceal the circumstances of the death 

from the public.    

39. Such procedures of the Albuquerque Police officers and the Department of Public Safety 

officers and supporting agencies must be assessed to assure citizens that the New Mexico state 

constitution is being upheld through the proper adherence to rules and procedures.  

40. In this matter, the public’s right to access the public records sought by Plaintiff outweighs 

any interest in confidentiality or administrative claims of privilege for the specific request, 

relating to the safety of our citizens. 

41. It is the intent of the legislature, and the public policy of the State of New Mexico, that to 

provide the public with such information is an essential function of a representative government 

and an integral part of the routine duties of public officers and employees.  
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42. Protected personal identifier information contained in public records may be redacted by 

a public body before inspection or copying of a record. The presence of protected personal 

identifier information on a record does not exempt the record from inspection. NMSA 1978 §14-

2-1B. (Amended by 2011, c. 134, s. 2, eff. 7/1/2011).   

43. IPRA provides that requester may be awarded damages when the failure to provide a 

timely explanation of a denial is determined to be unreasonable. NMSA 1978 §14-2-11C. The 

award of damages for failure to provide a timely explanation of a denial shall not exceed one 

hundred dollars ($100) per day. Id.   

44. In this enforcement action, Plaintiff has incurred damages, costs, expenses and is entitled 

to an award of reasonable attorneys’ fees.   

45. IPRA provides that a district court may issue a writ of mandamus or order an injunction 

or other appropriate remedy to enforce the provisions of the Inspection of Public Records Act. 

NMSA 1978 §14-2-12B. Accordingly, Plaintiff seeks an Order from this court requiring 

Defendants to produce the Public Records sought by Plaintiff (except for documents protected 

from disclosure by the DPPA and the NMDPPA).  

46. IPRA provides that the court shall award damages, costs and reasonable attorneys' fees to 

any person whose written request has been denied and is successful in a court action to enforce 

the provisions of the Inspection of Public Records Act. NMSA 1978 §14-2-12D. 

Wherefore, Plaintiff requests this Court to:  

A. Order Defendants to produce all information, documents, reports and other 

materials relevant to Plaintiff’s records requests of April 8, 2014 related to the shooting 

death of James Boyd.  

http://www.lawriter.net/nllxml/getact.asp?Interface=CM&statecd=NM&sessionyr=2011&actid=SB%20369&userid=PRODSG&noheader=0&nojumpmsg=0
http://www.lawriter.net/nllxml/getact.asp?Interface=CM&statecd=NM&sessionyr=2011&actid=SB%20369&userid=PRODSG&noheader=0&nojumpmsg=0#ActSec2
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B. Order Defendants to produce all records sought by Plaintiff in its Requests 

(except for documents protected from disclosure by the DPPA and the NMDPPA and 

protected personal identifier information contained in public records which may be 

redacted).  

C. Award damages, costs and reasonable attorneys' fees to Plaintiff.  

D. Grant such other and further relief as to the Court seems proper.  

 

 

Respectfully Submitted, 

      KENNEDY LAW FIRM 

 

      /s/ Joseph P. Kennedy 

      Joseph P. Kennedy 

      Shannon L. Kennedy     

      Theresa V. Hacsi 

      Co-Counsel for Plaintiff 

      1000 Second Street NW 

      Albuquerque, New Mexico  87102 

      (505) 244-1400; Fax (505) 244-1406 

 

 

Matt Abbott, Esquire 

ABBOTT LAW FIRM, L.L.C. 

Co-Counsel for the Plaintiff 

2100 Morris Avenue 

Birmingham, AL 35203 

(205) 338-7800; Fax: (205) 224-5573 
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